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Court of Appeals of the District of Columbia. 


No. 3214. 

Barney Childers, Appellant, 
vs. 

Maurice Splain, &c. 


a Supreme Court of the District of Columbia. 

Habeas Corpus. No. 72b. 

In the Matter of Barney Childers. 

United States of America, 

District of Colombia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in .said District, at the times 
hereinafter mentioned, the following papers were hied and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Pot it ion for Writ of Habeas Corpus. 

Filed March 14. 1918. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 72b. 

Tn the Matter of Barney Childers. 

Your petitioner, Barney Childers, respectfully represents 1o the 
Court as follows: 

First. That he is a citizen of the United States and a resident of 
the District of Columbia, and files this petition in his own right. 

Second. That your petitioner is now unlawfully detained and held 
and deprived of his liberty by Maurice Splain, the United States 
Marshal in and for the District ot Columbia, awaiting his removal 
to the State of Michigan by virtue of certain alleged proceedings in 
extradition. That said warrant is issued without authority of law, 
because said requisition papers are not sufficient in law to warrant the 
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arrest of your petitioner and Iiis return to the State of Michigan, and 
that said requisition papers are defective in the following points: 

1st. That said request for requisition of the Governor of the State 
of Michigan purports to be founded upon a complaint and warrant 
contained in the said papers, when under the law there should be 
either an indictment or information or affidavit setting up the of¬ 
fense charged. 

2nd. That the request for extradition from the Governor of the 
State ot Michigan alleges that same is to be without any ex- 
2 pense to said State, when the Federal law requires that all 
expenses be paid by the said State requesting said extradition. 

3rd. That said alleged complaint makes no direct charge or alle- 

e having been committed against the laws of the 

State of Michigan. 

4th. That the affidavit filed purporting to he an affidavit to sup¬ 
port said requisition, although not referred to by the said Governor, 
fails to state the commission of any offense or set up any fact show¬ 
ing the commissions of any offense under the laws of the State of 
Michigan. 

5th. That said papers including the said complaint and said affi¬ 
davit show the person making said affidavit had no personal knowl¬ 
edge of anything contained therein, and that there is no affidavit 
alleging any crime to have been committed by any affiant who has 
any knowledge, but avers and swears upon information and belief. 

That said affidavit in support of said extradition fails to allege the 
amount of money stated to have heen embezzled, and also says that 
said discovery was made *on or about the time said complaint was 
filed. 

That said papers fail to directly charge a crime, hut state that said 
Harvey L. Mellin says “a crime was committed,” and the papers 
show that said Ilarvev L. Mellin has no personal knowledge of the 
facts. That there is no indictment or information signed by any 
representative of the State of Michigan. That said complaint set up 
in said papers is a complaint that was filed before a justice of the 
peace for the purpose of obtaining a local warrant and has nothing 
to do with the question of the extradition of your petitioner. 
5 That said complaint and said affidavit purport to be sworn 
to before a justice of the peace but no seal of said justice of 
the peace is on said papers and no proper certificate that F. P. Bab¬ 
cock is the clerk, although said F. B. Babcock attempts to certify 
that said justice of the peace is a justice of the peace for the State of 
Michigan. 

r That the affidavit of Harvey L. Mellin purports to he made as the 
Treasurer of a certain corporation, and not as an individual; that 
there is no affidavit of the said Grvderman, the officer named to take 
possession of your petitioner in said papers that he is a disinterested 
party and has no interest therein. Your petitioner is informed and 
being informed believes that said affidavit is absolutely necessary in 
order to remove said petitioner, the said State of Michigan having 
entered into agreement with the several states of the Union that no 
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requisition would be asked for unless such affidavit of said custodian 
was furnished. 

Your petitioner further says that all said acts here set out make 
said warrant absolutely null and void and of no effect, and that said 
papers on their face show there is no sufficient ground for the re¬ 
moval of your petitioner to the State of Michigan, and your peti¬ 
tioner further says that unless the \\ rit of Habeas Corpus is granted 
unto him he will be by said respondent, Maurice Splain, turned over 
to the said Cryderman without authority of law. 

Your petitioner further says that at said hearing before the Chief 
Justice of the Supreme Court of the District of Columbia objection 
was made to said removal that no testimony was offered on behalf of 
the State of Michigan of the commission of any offense in 
4 said State, but that the removal was made upon the requisi¬ 
tion papers, and the papers alone, except that counsel repre¬ 
senting your petitioner waived identification. 

Wherefore your petitioner prays: 

1st. That the Writ of Habeas Corpus issue to the said respondent 
Maurice Splain. Cnited States Marshal in and for the District of 
Columbia, requiring him to produce for hearing in this court such 
papers and records upon which he bases his right to hold your peti¬ 
tioner, and that upon the coming in of such papers and records join 
petitioner be discharged. 

2nd. That vour petitioner have such other and further relief as 
the nature of this petition demands and to the Court seems proper. 

BARNEY CHILDERS. 

MARK STEARMAN, 

1). W. BAKER, 

Attornct/s for Petitioner. 

District of Columbia, ss: 

Barney Childers being first duly sworn depbses and says that he 
has read over the above petition by him subscribed and that he knows 
the contents thereof; that the matters and things therein stated of his 
own personal knowledge are true and those things stated on informa¬ 
tion and belief he believes to be true. 

BARNEY CHILDERS. 


S 


Subscribed and sworn to before me this 14th day of March. 
1018. 

JOHN R. YOUNG, 


Bv C. B. COFL1N, 


Ass t C-Vk 


(Endorsed.) 


Mch. 14, 1918. 

Let the Writ issue as prayed for herein, returnable before me forth¬ 


with. 


WILLIAM HITZ, 

Justice. 
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Return of Maurice Splain. 
Filed March 29, 1918. 


Now comes Maurice Splain, United States Marshal for the Dis¬ 
trict of Columbia, respondent, and for return to the writ of habeas 
corpus herein issued and served on the 14th day of March, 1918, 
states: 

First. That, as bv said writ commanded, on the said 14th day of 
March, 1918, he produced in open court, before the Honorable Wil¬ 
liam Jlitz, one of the Justices of the Supreme Court of the District of 
Columbia, the body of said Harney Childers, petitioner herein, 
whereupon, by order of said Court and Justice, this cause was con¬ 
tinued for further hearing, and the said petitioner was admitted to 
bail, conditioned for his future appearance, as by the record and pro¬ 
ceedings herein more fully appears; wherefore, he is now unable to 
bring the body of said petitioner into court. 

Second. And for cause why said petitioner was arrested 
b and detained, this respondent says, that in a certain requisi¬ 
tion case, entitled State of Michigan vs. Barney Childers, 
alias Harney Childress, numbered 427 on the requisition docket of 
said Supreme Court of the District of Columbia, pursuant to a requi¬ 
sition by the (lovernor of the said State of Michigan, addressed to 
the Chief Justice of the Supreme Court of the District of Columbia, 
dated the 4th day of March. 1918, and therein tiled, the Honorable 
J. Harry Covington, Chief Justice of said Supreme Court of the Dis¬ 
trict of Columbia, on the 11th dav of March. 1918, duly made and 
signed an order, filed in said requisition case, that a warrant issue 
commanding this respondent to apprehend and bring said petitioner 
forthwith before him, the said Chief Justice; whereupon, by virtue 
of a warrant so issued, dated the said 11th day of March, 19i8, duly 
returned, and in said requisition case filed, said petitioner was by this 
respondent, on the 14th day of March, 1918, duly arrested and forth¬ 
with brought before the said the Honorable J. Harry Covington, 
Chief Justice as aforesaid, who, after due hearing, wherein counsel 
for said petitioner waived the issue and proof of his identity, duly 
made and signed an order, dated the said 14th day of March, 1918, 
in said requisition case tiled, commanding this respondent to surren¬ 
der said petitioner to the agent of said State of Michigan therein 
named, which said order, though in no wise vacated or impaired, 
remains unexecuted by reason of the writ herein and the release of 
said petitioner under bail as aforesaid; and for greater certainty this- 
respondent hereby refers to said requisition, the supporting papers 
thereto attached, the said orders and warrant made pursuant 
7 thereto, the file, record and proceedings in said requisition 
case numbered 427, as aforesaid, and makes the same a part 

hereof. 
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Third. That said petitioner is a fugitive from the justice of the 
said State of Michigan, wherein he stands charged with the crimes 
of embezzlement and grand larceny, as by the said requisition and 
papers thereto attached more fully appears. 

Wherefore, having made full and certain return, this respondent 
prays to be hence dismissed with his costs, and that the petition 

herein be dismissed and the writ discharged. 

MAUI MCE SPLAIN, 

United States Marshal for the District of Colombia. 

Maurice Splain, United States Marshal tor the lMstrict ol Colum¬ 
bia, on oath says, that lie has read the foregoing return by him sub¬ 
scribed, that he knows the contents thereof, and that he verily be¬ 
lieves the facts therein stated to be true. 

MAURICE SPLAIN, 

United States Marshal for the District of Columbia., 

Subscribed and sworn to bet ore me. this 2t)th dav ot March, PMS, 

.JOHN 1L YOUNG, 

Clerk, 

1 >y WMS. F. LEMON, 

Ass t Clerk. 

8 Filed March 11, lh 18. 

State of Michigan. 


(Seal.) 

Exec u t i ve 1 >ej >art men t. 

Albert E. Sleeper, Governor in and over the State of Michigan. 

To the Chief Justice of the Supreme Court of District of Columbia: 

Whereas, It appeal's by complaint and warrant which arc hereunto 
annexed, and which I certify to be authentic and duly authenticated, 
in accordance with the laws of this State, that Barney Childers alias 
Barney Childress stands charged with the crime of Embezzlement 
and Grand Larceny which 1 certify to be a crime under the laws of 
this State, committed in the County of Oakland in this State, and it 
having been represented to me that he has fled from the justice of 
this State and may have taken refuge in the District of Columbia: 

Now therefore, Pursuant to the provisions of the Constitution and 
the Laws of the United States, in such ease made and provided, I do 
hereby require that the said Barney Childers alias Barney Childress 
be apprehended and delivered to Win. II. Cryderman who is hereby 
authorized to receive and convey him to the State of Michigan, there 
to be dealt with according to law. The State to be liable for no ex¬ 
pense incurred in the pursuit and arrest of said fugitive. 
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In witness whereof, 1 have hereunto set my hand, and 
h caused the Great Seal of the State to be affixed at Lansing, 
this 4th day of March in the year of our Lord one thousand 
nine hundred and Eighteen and of the Independence of the United 
States of America the one hundred and Forty-second. 


| seal. | 

Bv the Governor: 

TOLLMAN C. VAUGHAN, 

Srcrrfarif of State. 


State of Michigan. 

Oltice of the Attorney General. 


ALBERT E. SLEEPER. 


To His Excellency, the Governor. 

Sir: After examining the annexed application for the rendition 
of Barney Uhilders. alias Barney Childress, and the accompanying 
documents thereto attached, I respectfully submit that, in my judg¬ 
ment. such application is in due form, and complies with all the re¬ 
quirements of law. 

A. B. DOUGHERTY, 

Deputy Attorney General. 

Hated at the Uapitol, Lansing, Michigan. March 4, HUH. 
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( riminn! t plaint. — (ienerat. 


State of Michigan, 

U aunty <tf Oakland, 8#: 

The complaint, on Oath and in Writing, of Harvey L. Mellen, 
Treasurer of the Mellen, Wright, Stevens Company, taken and made 
before me, Richard II. Rose, a Justice of the Peace of the Township 
of Royal Oak, in said County, upon the 18th day of February, A. H. 
1018, who being duly sworn, says that heretofore, to-wit: on or about 
the 14th day of October, A. 1>. 1017, at the Township of Bloomlield, 
and in the County aforesaid, one Barney Childers alias Barney Chil¬ 
dress, being then and there a clerk and agent of the Mellen, Wright, 
Stevens Company, a Michigan corporation, and not being then and 
there an apprentice or other person under the age of sixteen years, 
did by virtue of his said employment, then and there whilst he was 
clerk and agent aforesaid, receive and take into his possession cer¬ 
tain money to a large amount, to wit: to the amount of Fifty Dol¬ 
lars, and of the value of Fifty Dollars, of the Property of the said 
Mellen, Wright, Stevens Company, and which said money came to 
the possession of the said Barney Childers, alias Barney Childress, 
by virtue of his said employment, and the said money then and there 
fraudulently and feloniously did embezzle and convert to his own 
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use without the consent of the said Mellen, A\ right, Stevens Com¬ 
pany, his said employer, and so the said Harvey L. Mellen says that 
the said Barney Childers, alias Barney Childress, did then and there 
in manner and form aforesaid — the property and money of the said 
Mellen, Wright, Stevens Company, his said employer, from 
11 the said Mellen, Wright, Stevens Company, feloniously did 
steal, take and carry away, contrary to the form of the statute 
in such case made and provided and against the peace and dignity 
of the People of the State of Michigan. 

And the said Harvey L. Mellen, upon his oath aforesaid, further 
says that the said Barney Childers, alias Barney Childress, at the 
time and place aforesaid, Fifty dollars in money, of the value of 
Fifty Dollars, of the goods, chattels and property of the said Mellen, 
Wright, Stevens Company, a Michigan corporation, feloniously did 
steal take and carry away, contrary to the form of the Statute in 
such case made and provided, and against the peace and dignity of 
the People of the State of Michigan, wherefore the said Harvey L. 
Mellen prays that the said Barney Childers, alias Barney Childress, 
may he apprehended, and held to answer this complaint, and further 
dealt with in relation to the sTTme as law and justice may require. 

HARVEY L. MELLEN. 


Taken, subscribed and sworn to before me, the day and year first 
above written. 

RICHARD H. ROSE, 

Justice of the Peace. 


State of Michigan, 

County of Oakland, ss: 

I, Richard II. Rose, a Justice of the Peace of the Township of 
Royal Oak, Oakland County, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the original complaint, duly 
taken by me, against one Barney Childers, alias Barney 
12 Childress, the original of which is now on tile in my office in 
said township of Royal Oak. 

In witness whereof I have hereunto set my hand this 4th day of 
March, A. D. 1018. 

RICHARD II. ROSE, 

Justice of the Peace. 


(Endorsed:) Complaint. The People vs. Barney Childers, alias 
Barney Childress. Complaint for Embezzlement and Grand Lar¬ 
ceny. Filed this — day of-, A. D. —. Let a warrant issue on 

the* within Complaint. * Glenn C. Gillespie, Prosecuting Attorney, 
Oakland County. Dated Febv. 18, A. D. 1018. 
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Criminal W arrant. 

State of Michigan, 

Countn of Oakland, ss: 

To the Sheriff or any Constable of said County, Greeting : 

Whereas, Harvey L. Mellen hath tliis day made complaint 

13 in writing and on oath, to me Richard II. Rose, a Justice of 
the Peace of the Township of Royal Oak in said County, that, 

heretofore, to-wit: on or about the 14th day of October, A. D. 1917, 
at the township of Bloomfield in the County aforesaid one Barney 
Childers, alias Barney Childress, being then and there a clerk and 
agent of the Mellen, Wright, Stevens Company, a Michigan corpora¬ 
tion, and not being then and there an apprentice or other person 
under the age of sixteen years, did by virtue of his said employment, 
then and there whilst lie was clerk and agent as aforesaid, receive 
and take into his possession certain money to a large amount, to the 
amount of Fifty Dollars, and of the value of Fifty Dollars, of the 
property of the said Mellen, Wright, Stevens Company, and which 
said money came to the possession of the said Barney Childers, alias 
Barney Childress, by virtue of his said employment, and the said 
money then and there fraudulently and feloniously did embezzle and 
convert to his own use, without the consent of the said Mellen, 
Wright. Stevens Company, his said employer, and so the said Har¬ 
vey L. Mellen says that the said Barney Childers, alias Barney Chil¬ 
dress, then and there in manner and form aforesaid, the property of 
the said Mellen, Wright, Stevens Company, his employer, from the 
said Mellen, Wright, Stevens Company, feloniously did steal, take 
and carry away, contrary to the form of the statute in such case 
made and provided and against the peace and dignity of the People 
of the State of Michigan. 

And the said Harvey L. Mellen, upon his oath aforesaid, further 
says that said Barney Childers, alias Barney Childress, at the time 
and place aforesaid, Fifty dollars in money \ of the value of 

14 Fifty Dollars, of the goods, chattels and property of the said 
Mellen. Wright, Stevens Company, a Michigan corporation, 

felonionslv did steal, take and earrv away, contrary to the form of 
the statute in such case made and provided, and against the peace 
and dignity of the People of the State of Michigan : 

And whereas, on examination, on oath, of the said Harvey L. 
Mellen by me, the said Justice of the Peace, it appears to me, the said 
Justice of the Peace, that said offense has been committed, and there 
is just cause to suspect the said Barney Childers, alias Barney Chil¬ 
dress, to have been guilty thereof; therefore, 

In the name of the people of the State of Michigan, you and each 
of vou, are hereby commanded forthwith to arrest the said Barney 
Childers, alias Barney Childress, and bring him before me, the said 
Justice of the Peace, to be dealt with according to law. 

And you are further commanded, in the name of the people of the 
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State of Michigan, to summon-, of-, to appear before 

me, the said-, when and where you shall have the accused part— 

to testify their knowledge on behalf of said people, touching the mat¬ 
ter of said complaint. 

Given under my hand and seal, at the Township of Royal Oak, in 
said Countv. on the 18th dav of February, A. D. 1918. 

RICHARD H. ROSE, 

Justice of the Peace. 


15 State of Michigan, 

County of Oakland, ss: 

T, Riehard II. Rose, a Justice of the Peace of the Township of 
Royal Oak, Oakland County, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the original warrant duly 
issued by me for the arrest of one Barney Childers, alias Barney 
Childress, upon the complaint of Harvey L. Mellen. 

In witness whereof I have hereunto set mv hand this 4th day of 
March, A. D. 1918. 

RICHARD II. ROSE, 

Justice of the Peace. 


State of Michigan, 

County of Oakland. tot: 

Harvey I.. Mellen, being first duly sworn according to law deposes 
and says that he is a resident of the Township of Royal Oak in said 
County and is Treasurer of the Mellen, Wright, Stevens Company, 
a Michigan corporation conducting a general lumber business at the 
villages of Royal Oak and Birmingham in said county of Oakland. 
That on or about November 1st. 1919, said corporation, the Mellen, 
Wright. Stevens Company employed one Barney Childers, alias Bar¬ 
ney Childress, as general manager and agent for said corporation in 
the conducting of its said business at said village of Birmingham. 
That said Barney Childers, alias Barney Childress, during the time 
he was so employed by the said Mellen, Wright, Stevens Com- 
19 panv did embezzle and convert to his own use a large amount 
of money of the property of the said Mellen, Wright, Stevens 
Company, by virtue of his said employment. That about December 
27th, 1917, said corporation became suspicious of the said Barney 
Childers, alias Barney Childress, and employed an auditor to go over 
the books of the corporation relating to the transactions of the said 
Barney Childers, alias Barney Childress, to ascertain whether or not 
he had properly accounted to said corporation for the funds of said 
corporation. That while said audit of the hooks of said corporation 
was being made, and on or about .lannary loth, 1918, said Barney 
Childers, alias Barney Childress, left the employ of the said Mellen, 
Wright, Stevens Company, — notice, and left the State of Michigan. 
That when the audit of tlie books of said corporation was completed, 
and on or about the time a complaint was made against the said Bar- 
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ney Childers, alias Barney Childress, it was for the first time discov¬ 
ered that said Barney Childers, alias Barney Childress, had embez- 
/led a large sum of money from his said employer, the Mellen, 
Wright, Stevens Company. That this deponent thereupon, on be¬ 
half of said corporation, the Mellen, Wright, Stevens Company, 
made a complaint against the said Barney Childers, alias Barney 
Childress, before Richard II. Rose, a Justice of the Peace of the 
Township of Royal Oak in said County. That after leaving the em¬ 
ploy of the said Mellen, Wright, Stevens Company, and before the 
completion of the said audit of the books of said corporation, the 
said Barney Childers, alias Barney Childress, loft the State of Michi¬ 
gan, and has not been seen since by this deponent. 

Deponent further says that he is informed and believes 


17 


that the said Barney Childers, alias Barney Childress, is now 
in the District of Columbia, I T . S. A., where he fled from the 


State of Michigan after the commission of said embezzlement from 
the said Mellen, Wright, Stevens Company, his said employer. 
Further deponent saith not. 

HARVEY L. MELLEN. 


Taken, subscribed and sworn to before me the 4th day of March, 
A. D. 1918. 

RICHARD H. ROSE, 

Justice of the Peace. 


State of Michigan, 

Count}/ of Oakland, ss: 

I, Floyd B. Babcock. (Jerk of the County of Oakland, and of the 
Circuit Court for said County, the same being a Court of Record hav¬ 
ing bv law a seal, do hereby certify that Richard II. Rose, before 
whom the foregoing was taken and who subscribed his name to the 
certificate of the proof or acknowledgment of the annexed instru¬ 
ment was, at the time of taking such proof, acknowl- 
[seal. | edgment or affidavit, a Justice of the Peace in and for 
the said Countv. and residing therein, dulv com mis- 

sioned and sworn and authorized bv the laws of said State to take 

%) 

and certify affidavits and the acknowledgment or proof of deeds 
or other written instruments to he recorded in said State; 
IS and further that I am well acquainted with the handwriting 
of such Richard II. Rose, and verily believe the signature of 
the said certificate of proof, acknowledgment or affidavit, is his gen¬ 
uine signature. 

In witness whereof, I have hereunto set my hand and official seal 
at Pontiac, Michigan, this 4<h dav of March, 1918. 

FLOYD B. BABCOCK, 

Count// Clerk. 
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State of Michigan, 

County of Oakland. tw: 

I. Floyd 13. Babcock, Clerk of (lie County of Oakland, and ot tlie 
Circuit Court for said County, the same being a Court of Record 
having by law a seal, do hereby certify that (Jlenn C. Gillespie, be¬ 
fore whom the foregoing was taken and who subscribed 
| seal. | his name to the certificate of the proof or acknowledg¬ 
ment of the annexed instrument was, at the time of 
taking such proof, acknowledgment or affidavit, a Prosecuting Attor¬ 
ney, in and for the said County, and residing therein, duly commis¬ 
sioned and sworn and authorized by the laws of'said State to take 
and certify affidavits and the acknowledgment or proof of deeds or 
other written instruments to be recorded in said State; and further 
that I am well acquainted with the handwriting of such 
19 Glenn C. Gillespie, and verily believe the signature of the 
said certificate of proof, acknowledgment or affidavit, is his 
genuine signature. 

In witness whereof. I have hereunto set my hand and official seal 
at Pontiac, Michigan, this 4th day of March, 1918. 

FLOYD B. BABCOCK. 

County (dork. 


State of Michigan, 

Co ant y of Oakland, x 

I, Floyd B. Babcock, Clerk of the County of Oakland, and of the 
Circuit Court for said County, the same being a Court of Record 
having by law a seal, do hereby certify that William H. Cryderman. 
before whom the foregoing was taken and who subscribed his name 
to the certificate of the proof or acknowledgment of the annexed in¬ 
strument was, at the time of taking such proof, ac- 
| seal. | knowledgment or affidavit, a Deputy Sheriff, in and for 
the said County and residing therein, duly commis¬ 
sioned and sworn and authorized by the laws of said State to take and 
certify affidavits and the acknowledgment or proof of deeds or other 
written instruments to be recorded in said State; and further that 
I am well acquainted with the handwriting of such William H. Cry¬ 
derman, and verily believe the signature of the said certificate of 
proof, acknowledgment or affidavit, is his genuine signa- 
20 ture. 

Tn witness whereof, 1 have hereunto set my hand and offi¬ 
cial seal at Pontiac, Michigan, this 4th dav of March, 1918. 

FLOYD B. BABCOCK, 

County Clerk. 
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State of Michigan : 


< ’ircuit ( ourt for < ountv of (Oakland. 

I, Kleber P. Rockwell, Circuit Judge of said court, do certify the 
foregoing attestation by Floyd B. Babcock, clerk of said court, and 
of Richard II. Rose. Justice of the Peace, to be in due form. 

Witness mv hand and seal this 4th day of March, IMS. 

[seal. 1 KLEBER P. ROCKWELL, |skal.| 

('iren it J udgr. 

I, Flovd B. Babcock, Clerk of said court, do hereby certify that the 
Hon. Kleber P. Rockwell, whose genuine signature is subscribed to 
the foregoing certificate, was at the time of signing and attesting the 
same. Circuit Judge of said court, duly commissioned and qualified. 

Witness my hand and seal and the seal of said Court this 4th day 
of March. 1018. 

[ seal. | FLOYD B. BABCOCK, |skal.| 

Clerk. 

21 State of Michigan, S ST 

C onntg of Oakland, 

I,. Floyd B. Babcock. (Jerk of the County of Oakland, and also 
Clerk of the Circuit Court for said County of Oakland, the samo 
being a court of record and having by law a seal, do hereby certify 
that Richard H. Rose, whose name is subscribed to the complaint 
and warrant hereto annexed, was at the time of issuing the same, 
a Justice of the Peace in the State of Michigan, and in and for said 
County of Oakland, and was duly authorized and commissioned by 
the laws of said State of Michigan to receive said complaint as such 
Justice of the Peace, and to issue said warrant thereon for the arrest 
of said Barney Childers, alias Barney Childress. 

In witness whereof I have hereunto set my hand and atlixed the 
seal of said County and said Circuit Court, ibis 4th day of March, 
A. D. 1918. 

[seal.] FLOYD B. BABCOCK, 

Clerk of Count;/ of Oakland, Michigan, ami 
Clerk of Circuit Court for mid Oakland Count;/. 

’“This application and accompanying papers must be in duplicate. 

Application for Requisition. 

Inter-State. 


To Albert E. Sleeper, Governor in and over the State of Michigan: 

The undersigned, Prosecuting Attorney for the county of 
22 Oakland, in said State, respectfully applies for a requisition 
upon the Chief Justice of the Supreme Court of the District 
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of Columbia for the arrest and rendition of Barney Childers, alias 
Barney Childress, late of said county, and therein charged in due 
form of law with the crime of embezzlement and grand larceny. 
The undersigned designates William 11. Cryderman to receive such 
requisition, and certifies that the said William H. Cryderman, agent, 
has no private interest in the arrest of such fugitive, and is a proper 
person for such agency. 

The undersigned further certifies, that in his opinion the ends of 
public justice require that the said Barney Childers, alias Barney 
Childress, alleged criminal be brought to this State for trial at the 
public expense; that he believes he has sufficient evidence to secure 
his conviction; that this application is not made for the purpose ot 
enforcing the collection of a debt, or for any private purpose what¬ 
ever. and that if the requisition applied for be granted the criminal 
proceedings shall not he used for any of said objects; and this is not 
the first application that has been made for a requisition for the 

said _; that application was made for requisition of said Barney 

Childers, alias Barney Childress, February 23. 1*118, which applica¬ 
tion was duly granted, but that said application was not in proper 
form to comply with the laws of the 1 district of ( olumbia tor the 
offense named or on any charge arising out of the same facts. 

Accompanying this application are duly certified copies of proofs 
on which the complaint and warrant against the said Barney 
o;> Childers, alias Barney Childress, was issued and also a certi¬ 
fied copy of the said complaint and warrant also of affidavits 
showing the connection of the said Barney Childers, alias Barney 
Childress, with the above crime and his presence in this State at the 
time such offense was committed, and of his having been found in 
the District of Columbia where now supposed to he. 

Dated, March 4th, A. D. 1018. 

GLENN C. GILLESPIE, 
Prosecuting Attorney of Oakland Count;/. 

* Reference is hereby made to statutes of Michigan bearing upon 
the alleged offense. 

I Verification by lbe Prosecutiny Attorney. 

State of Michigan, 

County of Oakland, ss: 

Glenn C. Gillespie, being duly sworn, says he is Prosecuting Attor¬ 
ney for the county of Oakland in said State, that he has read the 
above application, bv him signed, and beliewcs all the statements 
therein made to be true, and that he also believves the accused party 

therein named to be now in the District of ( olumbia. 

GLENN C. GILLESPIE. 


Subscribed and sworn to before me, this 4th day of March, 1918. 

RICHARD H. ROSE, 

Justice of the Peace. 
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Additional f Verification 
Cases of Fraud, False 


by the Complaining Parti/, in All 
Pretenses, Embezzlement, and For - 


(/cry. 


State of Michigan, 

County of Oakland, ss: 

Harvey L. Mellon, being duly sworn, says lie is complainant in the 
prosecution instituted against Harney Childers, alias Barney Chil¬ 
dress, and for trial upon which his surrender is sought on the above 
application, and that he has read said application, and believes all 
the statements therein made to be true, lie further says that he be- 
lieves said accused to be now in the District of Columbia, and that 
he desires his return only for the purposes of public justice, and not 
to give opportunity for the service of civil process or to compel him 
to settle or compromise anv asserted debt or other private demand. 

HARVEY L. MELLEX. 


Subscribed and sworn to before me, this 4th dav of March, 1918. 

RICHARD H. ROSE, 

Justice of the Peace. 

(Endorsed:) Application for Requisition Upon the Chief Justice 
of the Supreme Court of the District of Columbia for Barney Chil¬ 
ders, alias Barney Childress. 


OK 

—«> 


Item urrer. 


Filed April 11, 1918. 

******* 

Now comes the petitioner, Barney Childers, and says that the said 
return of said respondent is bad in substance. 

MARK STEARMAN, 

D. W. BAKER, 

Attorneys for Petitioner. 


Memorandum. 

Among the points of law to be argued at the hearing of this de¬ 
murrer are the following: 

1st. That said requisition papers fail to show any facts to justify 
the detention of petitioner. 

2nd. That said requisition papers affirmatively show that the facts 
therein contained, upon which R is alleged a crime has been com¬ 
mitted, are stated by persons who have no personal knowledge of 
same. 

3rd. For other reasons set out in said petition. 
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Certified Copy of Certain Revised Statutes of Michigan. 

Filed April 11, 1018. 

State of Michigan. 

(Seal.), 

Department of State. 

1, Coleman C. Vaughan, Secretary of State of the State of 

26 Michigan, and Custodian of the Great Seal of the State, hereby 
certify that the attached are true and correct transcripts and 

the whole thereof, of Sections 18 and 29 of Chapter 154 of the Re¬ 
vised Statutes of 1846, being sections 15298 and 15310 of the Com¬ 
piled Laws of 1915, the originals of which are on fde in this office. 

In witness whereof, 1 have hereto affixed my signature and the 
Great Seal of the State, at Lansing, this sixth day of April in the 
year of our Lord nineteen hundred eighteen. 

[seal ] COLEMAN C. VAUGHAN, 

Secretary of State, 

By GEO. L. LUSK, 

•/ * 

Deputy Secretary of State. 

(15298.) Sec. 18. Every person who shall commit the offense of 
larceny, by stealing of the property of another, any money, goods or 
chattels, or any bank note, bank bill, bond, promissory note, due bill, 
bill of exchange or other bill, draft, order or certificate, or any book 
of accounts for or concerning money or goods due or to become due, 
or to be delivered, or any deed or writing containing a conveyance of 
land, or any other valuable contract in force, or any receipt, release, 
or defeasance, or any writ, process or public record, if the property 
stolen exceed the value of twenty-five dollars, shall be punished by 
imprisonment in the State prison not more than five years, or by 
fine not exceeding five hundred dollars; and in case of failure 

27 to pay such fine, shall be imprisoned not more than five years, 
as aforesaid, or until such fine is-paid. And if the property 

stolen shall not exceed the value of twenty-five dollars he shall be 
punished by imprisonment in the county jail not more than one 
vear, or bv fine not exceeding one hundred dollars; and on failure 
to pay such fine, shall be imprisoned in the county jail not more 
than one vear, or both, in the discretion of the court. 

(15310 ) Sec. 29. If any officer, agent, clerk or servant of any 
voluntary association, limited partnership association or incorporated 
company, or of any city, township, incorporated town or village, 
school district, or other public or municipal corporation, or if any 
clerk, agent, or servant of any private persons, or of a co-partner¬ 
ship, except apprentices and other persons under the age of sixteen 
years, shall embezzle or fraudulently dispose of or convert to his own 
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use, or shall take or secrete with intent to embezzle and convert to 
his own use, without consent of his employer or master, any money 
or other property of another which shall have come to his possession, 
or shall be under his charge by virtue of such office or employment, 
he shall be deemed bv so doing, to have committed the crime of 
larceny. 


(Endorsed.) 


Let the within he tiled in this cause. 


WTLLTAM HITZ, 

Justice. 


28 Final Order. 

Filed July 29, 1918. 

* * 5[C 3}C * 5|C Jjfi 

This cause coming on to be heard upon the petition, the return 
made and filed by respondent to the writ herein, and the demurrer 
to said return filed by petitioner, and the same having been argued 
and submitted by counsel for petitioner and respondent, and consid¬ 
ered by the court, it is, this 29th dav of July, 1918: 

Ordered and adjudged, That said demurrer be, and the same 
hereby is, overruled. 

And, the petitioner, by his counsel, having duly excepted to said 
action of the Court, and having elected to stand upon said demurrer, 
declaring he would not traverse said return, it is. 

Further ordered and adjudged. That the petition herein be, and 
the same hereby is, dismissed: that the writ herein be, and the same 
is, discharged; that the respondent have judgment for his costs, ami 
execution therefor; and that petitioner be, and he hereby is, re¬ 
manded to the custody of the respondent. 

And, the petitioner, by his counsel, having duly excepted to said 
action of the Court, and having in open court given notice of his 
intention to prosecute an appeal to the Court of Appeals, upon mo¬ 
tion by counsel for petitioner, it is. 

Further ordered,' That said petitioner be admitted to bail pending 
the appeal upon giving bail bond of $1,000.00, with surety 

29 satisfactory to the court; cost bond on appeal to be of $100.00, 
or, in lieu thereof, $50.00 cash deposit. 

Bv the Court: 

WILLIAM IUTZ. 

Justice. 
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Memoranda. 

July 29, 1918.—Recognizance, $1,000.00, taken and filed. 

August 10, 1918.—Bond on appeal approved and filed. 

Assignment of Errors. 

Filed September 10, 1918. 

JlC * 

The petitioner having appealed to the Court of Appeals of the 
District of Columbia from the decree entered herein on the 29th day 
of July, 1918, hereby assigns the following as errors: 

The Court erred: 

1. In not sustaining the demurrer of the petitioner to the Return 
of the Respondent. 

2. In not discharging the petitioner. 

8. In remanding the petitioner to the custody of the respondent. 

4. In holding that the requisition in Requisition Cause No. 427, 
filed as a part of the Return of the Respondent, complied with 
80 the requirements of the law. 

5. In holding that the said requisition papers involved in 
this proceeding sufficiently charged the petitioner with having com¬ 
mitted a crime in the demanding State. 

G. And other errors apparent upon the face of the proceedings. 

MARK STEARMAN, 

D. W. BAKER, 

A ttorneys for Petitioner. 


Designation of Record. 
Filed September 10, 1918. 


The appellant, Barney Childers, by his attorneys, Mark Stearman 
and D. W. Baker, hereby designates the following parts of the record 
to be included in the Transcript of Record to be filed in the Court of 
Appeals: 

1. The petition, filed March 14, 1918. 

2. The Return of the Respondent Maurice Splain. V. S. Marshal 
for the District of Columbia, filed March 29, 1918. 

8. The Requisition and accompanying papers in Requisition 
Cause No. 427, made a part of the said Return of the Respondent. 

4. The demurrer of the petitioner to the said Return, filed April 
11, 1918. 
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5. Certified copy of certain Revised Statutes of the State of Michi¬ 
gan, filed April 11, 1918. 

6. Order of the Court, filed July 29, 1918. 

7. Memo, of recognizance on appeal, made July 29, 

31 1918. 

8. Memo, of appeal bond for costs, made Aug. 10, 1918. 

9. Assignment of errors, filed September 10, 1918. 

10. This Designation of Record. 

MARK STEARMAN, 

D. W. BAKER, 

Attorneys for Petitioner. 


Me mown du m. 

September 25, 1918.—Time to file Transcript of Record extended 
to and including October 10, 1918. 

32 Supreme Court of tje District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
31, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 720, Habeas Corpus Docket, en¬ 
titled In the Matter of Barney Childers, as the same remains upon 
the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
8th day of October, 1918. 

[Seal Supreme Court of tin* District of Columbia. 1 

JOHN R. YOUNG, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3214. Barney Childers, appellant, vs. Maurice Splain, <fcc. Court 
of Appeals District of Columbia. Filed Oct. 9, 1918. Henry W. 
Hodges, clerk. 
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Court of Appeals of the District of Columbia. 


No. 3215. 

c 

Barney Childers, Appellant, 
vs. 

Maurice Splain, &e. 


a Supreme Court of the District of Columbia. 

Habeas Corpus. No. 736. 

In re Barney Childers. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were tiled and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Petition for Writ of Habeas Corpus. 


Filed Julv <3, 1918. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 736. 

In re Barney Childers. 

Your petitioner, Barney Childers, respectfully represents to the 
Court as follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia, and files this petition in his own right. 

2. That your petitioner is now unlawfully detained and held and 
deprived of his liberty by Maurice Splain, the United States Marshal 
in and for the District of Columbia, awaiting his removal to the 
State of Michigan by virtue of certain alleged proceedings in extra¬ 
dition. That said warrant was issued without authority of law, be¬ 
cause said requisition papers are not sufficient in law to warrant the 
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arrest of your petitioner and his return to the State of Michigan, 
and that said re(|uisition papers are defective in the following pai- 

ticulars: „ .. 4 

\ That said request for requisition of the Governor of the state 

of Michigan purports to be founded upon a complaint or warrant 
contained in said papers, whereas under the law there should be 
either indictment or information or affidavit setting forth the tacts 

constituting the offense charged. * 

2. That the request for extradition from the Governor of the state 
of Michigan alleges that the same is to be without expense to 
•> the said State, whereas the Federal law requires that all ex¬ 
penses be paid by the State requesting said extradition. 

;* That the said alleged complaint set forth no facts constituting 

an offense under the laws of the State of Michigan. 

4. That the affidavit filed purporting to be an affidavit m support 
of the requisition, although not referred to by the Governor, fails to 
set forth the commission of an offense or set forth any facts showing 
the commission of an offense under the Laws of the State of Mich- 

That the said affidavit and other papers show that the person 
executing the same had no personal knowledge of the allegations 
therein set forth, but show that they contain deductions and conclu¬ 
sions of the affiant, and not knowledge of the facts constituting the 

alleged offense. A , Al , . 

6. That the said affidavit and other papers do not set forth what 

papers they are that are referred to as promissory notes, not giving 
the dates, the signatures or the contents of the said alleged promis¬ 
sory notes. . , . 

7 That there is no affidavit of said Crvdcrman, referred to in 

said papers, that he is a disinterested person; whereas the State of 
Michigan has entered into an agreement with several other States 
of the Union that no extradition would be asked for without such 

affidavit. f . . .. 

And your petitioner states that for the reasons set forth and other 

reasons that will bo called to the attention of the said Honorable 
Court said warrant is absolutely null and void and of no effect, and 
said papers on their face show there is no sufficient ground 
for the removal of vour petitioner; and your petitioner fur¬ 
ther says that unless the Writ of Habeas Corpus is granted 
unto him he will be by the said Maurice Splain turned over to the 
said Crvderman without authority of law. 

And your petitioner further says that at the hearing before the 
Chief Justice of the Supreme Court of the District of Columbia ob¬ 
jection was made to the removal of this petitioner; that no testimony 
was offered on behalf of the State of Michigan of the commission of 
any offense in that State, but that the removal was ordered upon said 
requisition papers, and the papers alone, except that counsel repre¬ 
senting this petitioner waived identification. 

Wherefore, your petitioner prays: 
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1. That the W rit of Habeas Corpus issue to the said Maurice 
Splain, United States Marshal in and for tlie District of Columbia, 
requiring him to produce for hearing in this Court the papers and 
records upon which he bases his right to hold your petitioner, and 
that upon the coming in of such papers and records your petitioner 
he discharged. 

2. And for such other and further relief as to the said Honorable 
Court may seem tit and proper and the nature of the case may re¬ 
quire. 

BARNEY CHILDERS. 

DANIEL W. BAKER, 

MARK STEARMAN, 

Attorney* for Petitioner. 


District of Columbia, ss: 

Barney Childers, being first duly sworn, on oath deposes and says 
that he 1ms read the foregoing petition by him subscribed and 
4 knows the contents thereof; that the masters and things 
therein stated on his personal knowledge are true and those 
stated on information and belief he believes to be true. 

BARNEY CHILDERS. 


Subscribed and sworn to before me this 8" day of July, 1918. 

J. R. YOUNG, C/7,-, 

By F. E. CUNNINGHAM, 

As*t CVk. 


(Endorsed.) 

July 8, 1918. 

Let the writ issue forthwith returnable before me immediatelv. 

ASHLEY M. GOULD, 

; . J not ice. 

Marshal's Return. 

, Filed July 18, 1918. 

******* 

Comes now Maurice Splain, United States Marshal for the District 
of Columbia, respondent, and for return to the writ of habeas corpus 
herein issued and served on the 8th day of July, 1918, states: 

First. That, on the 3d day of July, 1918, a requisition for the 
arrest and surrender of petitioner, dated the 12th day of June, 1918, 
made by the Governor of the State of Michigan and addressed 
5 to the Chief Justice of the Supreme Court of the District of 
Columbia, was duly filed in this court, in the proceeding en¬ 
titled State of Michigan vs. Barney Childers, and numbered 431 on 
the Requisition Docket of said court, whereupon the Honorable Wal- 
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ter I. McCoy, Chief Justice of said court, by appropriate order, caused 
a warrant to issue, the same hearing; date the said Jd day of July, 
1918, duly returned and filed in said proceeding, under which said 
warrant petitioner was arrested in tlie District of ( olumbia by re¬ 
spondent on the 8th day of July, 1918, and forthwith brought be¬ 
fore the Honorable Walter T. McCoy, Chief Justice as aforesaid, w ho, 
after hearing, wherein petitioner, by his counsel, admitted his iden¬ 
tity as the same person described in said requisition and warrant, and 
waived and admitted the issue and fact of fugitivity, but objected 
to removal on sundry grounds, duly made and signed an order, dated 
the said 8th day of‘July, 1918, commanding respondent to surren¬ 
der petitioner to the agent of the State of Michigan therein named, 
which said order, though in no wise vacated, remains unexecuted by 
reason that, immediately thereafter, on the said 8th day of July, 
1918, petitioner sued out the writ herein for the mutters and cause 
aforesaid, and thereupon in obedience to said writ, respondent 
brought petitioner forthwith before the Honorable Ashley M. Could, 
one of the Justices of said Court, by whom this cause was continued 
for hearing at a future day, and petitioner was released under bail 
bond, wherefore respondent is unable to have the petitioner now here 

in court. . 

Second. That petitioner was present within the County of Oak¬ 
land. State of Michigan, at and about the time of the commission of 
the offense mentioned in said requisition, and alleged against 
p, him in the supporting affidavits thereto attached; to which 
said requisition, the papers thereto attached, and the orders, 
warrant, record and proceedings in said requisition cause, numbered 
431 as aforesaid, respondent hereby expressly refers and makes the 
same part hereof with like effect as if copied herein. 

Wherefore, having made full and certain return to the writ herein, 
respondent prays that the petition herein be dismissed, the writ dis¬ 
charged, that he have judgment for his costs and execution therefor, 
and that petitioner be remanded to the custody of this respondent. 

MAURICE SPLAIN, 

United States Marshal for the District of Columbia. 


Maurice Splain, United States Marshal for the District of Colum¬ 
bia, on oath says, that he has read the foregoing return by him sub¬ 
scribed, that he knows the contents thereof, and that lie verily be¬ 
lieves the statements of fact therein made to be true. 

MAURICE SPLAIN, 

United States Marshal for the District of Columbia. 


Subscribed and sworn to before me this 18" day of July, 1918. 

J. R. YOUNG, 

Clerk , 

Bv FRED, C, O’CONNELL, 

Asst Clerk , 


JOHN E. LASKEY, t . 

United States Attorney, D. C. { 
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Filed July 3, 1918. 

State of Michigan. 

(Seal.) 

Executive 1 lepartment. 

Albert C. Sleeper, 

Governor in and Over the State of Michigan. 


To the Chief Justice of Supreme Court, District of Columbia: 

Whereas, It appears by complaint and warrant which are here¬ 
unto annexed, and which I certify to be authentic and duly authen¬ 
ticated, in accordance with the laws of this State, that Barney Chil¬ 
ders stands charged with the crime of Conspiracy which I certify to 
he a crime under the laws of this State, committed in the County of 
Oakland 12/13/17 and various other dates in this State, and it hav¬ 
ing been represented to me that he has tied from the justice of this 
State and may have taken refuge in the District of Columbia. 

Now therefore, Pursuant to the provisions of the Constitution and 
the Laws of the United States, in such case made and provided, I do 
hereby require that the said Barney Childers be apprehended and 
delivered to Win. II. Chryderman who is hereby authorized to re¬ 
ceive and convey him to the State of Michigan, there to be dealt with 
according to law. The State to be liable for no expense incurred in 
the pursuit and arrest of said fugitive. 

In witness whereof, I have hereunto set mv hand, and caused the 
great Seal of 1 lie State to be affixed at Lansing, this 12th day 
8 day of June in the year of our Lord one thousand nine hun¬ 
dred and Eighteen and of the Independence of the United 
States of America the one hundred and forty-second. 

[seal.] ALBERT E. SLEEPER. 

By the Governor: 

' COLEMAN C. VAUGHAN, 

Secretary of State. 

State of Michigan. 

Oflice of the Attorney General. 


To his Excellency the Governor. 

Sir: After examining the annexed application for the rendition 
of Barney Childers and the accompanying documents thereto at- 
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tached, I respectfully submit that, in my judgment, such application 
is in due form, and complies with all tlie requirements of law. 

A. B. DOUGHERTY, 

Deputy Attorney General. 

Dated at the Uupitol, Lansing, Michigan, June 12th, DM8. 


9 State of Michigan, 

C aunty of Oakland . **: 

The complaint on oath and in writing of Charles Wright taken 
and made before me, Judson A. Fredenbnrgh, a Justice of the Peace 
of the city of Pontiac in said county upon the 11th day of June, 
A. D. 1918, who being duly sworn says that heretofore, to-wit: on the 
18th day of December. A. D. 1917. and on divers other days between 
that date and June 1. 1917, at the Township of Bloomfield in said 
county aforesaid, one Barney Childers and George U. Randall unlaw¬ 
fully,* falsely, deceitfully, and fraudulently did combine, conspire, 
confederate and agree together, by divers false pretenses and state¬ 
ments and subtile means and devices to obtain and acquire unto 
themselves of the Mellon, Wright, Stephens Company, a Michigan 
corporation, two promissory notes of said Mellon, Wright, Stephens 
Company, of a large amount, to wit: of the amount of Five hundred 
forty-seven dollars and forty-one cents, of the value of live hundred 
forty-seven dollars and forty-one cents, lawful money of the United 
States, and to cheat and defraud the said Mellon, Wright, Stephens 
Company of the same. And that the said Barney Childers and George 
R. Randall, as aforesaid, in pursuance of and according to said com¬ 
bination, conspiracy and agreement between them as aforesaid, did, 
on the 18th day of December, A. D. 1917, at the township of Bloom¬ 
field in said county aforesaid by divers false pretenses, subtile means 
and devices, unlawfully, falsely, deceitfully and fraudulently obtain 
and acquire unto themselves of and from the said Mellon, Wright, 
Stephens Company said two promissory notes of the said 

10 Mellon, Wright, Stephens Company of the value of five 
hundred forty-seven dollars and forty-one cents, lawful 

money of the United States, with intent to cheat and defraud the 
said Mellcn, Wright, Stephens Company thereof, to the great damage 
of the said Mellon, Wright, Stephens Company, and contrary to the 
form of the statute in such case made and provided and against the 
peace and dignity of the People of the State of Michigan. 

And the said Charles Wright, upon his oath aforesaid, taken and 
made before me the aforesaid justice of the peace further says that 
at the time and place aforesaid the said Barney Childers and George 
• R. Randall unlawfully and wickedly did combine, conspire, confed¬ 
erate and agree together by divers means and devices to steal, take 
and carry away by trick from the Mellen, Wright, Stephens Com¬ 
pany, a Michigan corporation, of the goods, property, and chattels 
of said corporation, two promissory notes of said corporation in the 
sum of five hundred forty-seven dollars and forty-one cents, of the 
value of five hundred forty-seven dollars and forty-one cents, lawful 
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money of the l nited States, and to feloniously and unlawfully con¬ 
vert the same to their own use, contrary to the statute of the State of 
Michigan. And that the said Barney Childers and George R. Ran- 
djdl in pursuance of and according to said combination, conspiracy 
and agreement between them as aforesaid, did, on the 13th day of 
December, A. D. 1917, at the township of Bloomfield, in said county 
of Oakland, by divers tricks, subtile means and devices, said two 
promissory notes, of the value of five hundred forty-seven dollars 
and forty-one cents, of the goods, chattels and property of the Mellen, 
Wright, Stephens Company, feloniously did* steal, take and 
11 carry away by trick to the great damage of the said Mellen, 
Wright, Stephens Company, and contrary to the form of the 
statute in such case made and provided and against the peace and 
dignity of the People of the State of Michigan, wherefore the said 
Charles Wright pray- that the said Barney Childers and George R. 
Randall may be apprehended, and held to answer this complaint, 
and further dealt with in relation to the same as law and justice may 
require. 

CHARLES WRIGHT. 


Taken, subscribed and sworn to before me, the day and year first 
above written. 


JCDSON A. FREDENBURGH. 

Justice of the Peace. 


State of Michigan, 

County of Oakland, ss: 

1 hereby certify that the foregoing complaint is a true copy of the 
complaint made in the above-entitled cause, the original of which is 
now on file in my office at the city of Pontiac, Oakland Countv 
Michigan. 


Dated this 11th dav of June, A. D. 1918. 

f seal. ] ‘ JUDSON A. FREDENBURGH, 

Justice of the Peace in and for 

Oakland County, Michigan. 


12 State of Michigan, 

County of Oakland, ss: 

To the Sheriff or any Constable of said County, Greeting: 

Whereas, Charles Wright hath this day made complaint in writing 
and on oath, to me, Judson A. Fredenburgh, a Justice of the Peace of 
the city of Pontiac in said County, that heretofore, to-wit; on the 13th 
dav of December, A. I). 191 /, and on divers other days between that 
date and June 1, 1917, at the Township of Bloomfield, in the County 
aforesaid, one Barney Childers and George R. Randall unlawfully, 
falsely, deceitfully, and fraudulently did combine, conspire, confed¬ 
erate and agree together, by divers false pretenses and statements, 
a ^d subtile means and devices to obtain and acquire unto themselves 
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of the Mellen, Wright, Stephens Company, a Michigan corporation, 
two promissory notes of said Mellen, \V right, Stephens Company ot 
a large amount, to-wit: of the amount of five hundred and forty- 
seven dollars and forty-one cents, of the value of five hundred forty- 
seven dollars and forty-one cents, lawful money of the United States, 
and to cheat and defraud the said Mellen, Wright, Stephens Com¬ 
pany of the same. And that the said Barney Childers and George 
R. Randall, as aforesaid, in pursuance of and according to said com¬ 
bination, conspiracy and agreement between them as aforesaid, did, 
on the 13th dav of December, A. I). 1917, at the township of Bloom¬ 
field in said county aforesaid by divers false pretenses, subtile means 
and devices, unlawfully, falsely, deceitfully, and fraudulently obtain 
and acquire unto themselves of and from the said Mellen, W right, 
Stephens Company, said two promissory notes of the said 

13 Mellen, Wright, Stephens Company of the value of five hun¬ 
dred forty-seven dollars and forty-one cents, lawful money 

of the United States, with intent to cheat and defraud the said Mel¬ 
len, W T right, Stephens Company thereof, to the great damage of 
the said Mellen, Wright, Stephens Company, and contrary to the 
form of the statute in such case made and provided and against the 
peace and dignity of the People of the State of Michigan. 

And the said Charles Wright, upon his oath aforesaid, taken and 
made before me the aforesaid justice of the peace further says that 
at the time and place aforesaid the said Barney Childers and George 
R. Randall unlawfully and wickedly did combine, conspire, confed¬ 
erate and agree together by divers means and devices to steal, take 
and carry away by trick from the Mellen, W right, Stephens Com¬ 
pany, a Michigan corporation, of the goods, property and chattels of 
said corporation, two promissory notes of said corporation in the sum 
of five hundred forty-seven dollars and forty-one cents, of the value 
of five hundred forty-seven dollars and forty-one cents, lawful money 
of the United States, and to feloniously and unlawfully convert the 
same to their own use, contrary to the statutes of the State of Michi¬ 
gan. And that the said Barney Childers and George R. Randall in 
pursuance of and according to said combination, conspiracy arid- 
agreement between them as aforesaid, did, on the 13th day of De¬ 
cember, A. D. 1917, at the Township of Bloomfield, in said County 
of Oakland, bv divers tricks, subtile means and devices, said two 
promissory notes, of the value of five hundred forty-seven dollars 
and forty-one cents, of the goods, chattels, and property of the 
Mellen, Wright, Stephens Company, feloniously did steal, 

14 take and carry away by trick, to the great damage of the said 
Mellen, W T right, Stephens Company, and contrary to the 

form of the statute in such case made and provided and against the 
peace and dignity of the People of the State of Michigan. 

And, whereas, on examination, on oath of the said Charles Wright, 
by me. the said Justice of the Peace, it appears to me. the said Justice 
of the Peace, that said offense has been committed, and there is just 
cause to suspect the said Barney Childers and George R. Randall to 
have been guilty thereof; therefore, in the name of the people of the 
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State of Michigan, you and each of you, are hereby commanded 
forthwith to arrest the said Barney Childers and George R. Randall 
and bring them before me, the said Justice of the Peace, to be dealt 
with according to law. 

Given under my hand and seal, at Pontiac, in said Countv, on the 
11th day of June, A. D. 1018. 

JUDSON A. FREDENBURGH, 

Justice of the Peace. 


State op Michigan, 

County of Oakland, ss: 

1 hereby certify that the foregoing is a true copy of warrant issued 
by me in the above entitled cause. 

Dated June 11th, 1918. 


f SEAL. ] 


JUDSON A. FREDENBURGH, 
Justice of the Peace for Oakland Co., Michigan. 
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State op Michigan, 

County of Oakland, ss: 


Charles Wright being duly sworn deposes and savs that he resides 
in the Township of Royal Oak in said County of' Oakland. That 
he is vice-president of the Mellen-Wright-Stcphens Company, a Mich¬ 
igan corporation organized, existing and doing business under and 
bv virtue of the laws of the State of Michigan with its principal 
place of business at the village of Birmingham, Township of Bloom¬ 
field, Oakland County, Michigan. 

t i ^ 1 i i 1 dei. was employed by the said Mellen- 

W right, Stephens Company as agent and manager and was also 
secretary of said corporation on or about November 1, 1910, and re¬ 
mained in the employment of the said corporation in such capacity 
until on or about January 1, 1918, when he left said County of Oak¬ 
land and State of Michigan and went to the District of Columbia, 
where he now* is. That during the time the'said Barney Childers 
was in the employment of said corporation, he and one George Ran¬ 
dall, entered into a certain conspiracy to obtain from said corpora¬ 
tion, two promissory notes of the value of five hundred fortv _ seven 
dollars and forty-one cents in money, with intent to cheat and de¬ 
fraud the said Mellen-W right-Stephens Company of the same and 
with intent to steal the same from the said Mellen-Wright, Stephens 
Company. This deponent further says that bv virtue of said con¬ 
spiracy said Barney Childers and said George R. Randall did fraud¬ 
ulently steal and convert to their own use said promissory notes of 
said corporation. 

Deponent further says that said Barney Childers was present in 
said county of Oakland and State' of Michigan at the time 
16 said crime was committed and was a party thereto and that 

2—3215a 
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thereafter and on or about January 1, 1918, the said Barney 
Childers left said County of Oakland and State of Michigan and 
went to the District of Columbia where he now is. 

CHARLES WRIGHT. 

Subscribed and sworn to before me this 11th day of June, 1918. 

JUDSON A. FREDENBURGH, 

Justice of the Peace. 


State of Michigan: 


Circuit Court for tlie County of Oakland. 


1, Kleber P. Rockwell, Circuit Judge of said court, do certify the 
foregoing attestation by Floyd B. Babcock, clerk ol said court, and 
of Judson A. Fredenbaugh, Justice of the Peace, to be in due form. 
Witness mv hand and seal this 11th dav of June, 1918. 

[seal. ] KLEBER P. ROCKWELL, [seal.] 

Circuit Judge. 


1, Floyd B. Babcock, Clerk of said court, do hereby certify that 
the Hon. Kleber P. Rockwell, whose genuine signature is subscribed 
to the foregoing certificate, was at the time of signing and 
17 attesting the same, Circuit Judge of said court, duly com¬ 
missioned and qualified. 

Witness my hand and seal and the seal of said Court this 11th day 
of June, A. D. 1918. 

[seal | FLOYD B. BABCOCK, [seal.] 

(Jerk. 


(Jerk's Certificate of Official Character of Magistrate. 
(Official Signature of Magistrate:) Glenn C. Gillespie. 


State of Michigan, 

County of Oakland, ss: 

1. Floyd B. Babcock, Clerk of the Circuit Court for the County 
and State aforesaid, do hereby certify that Glenn C. Gillespie is the 
Prosecuting Attorney in and for said County of Oakland, duly quali¬ 
fied to act as such; that his term of office commenced on the 1st day 
of January in the year 1917, and will expire on the 1st day of Jan¬ 
uary in the year 1919, and that his signature written above is gen- 
uine. 

Given under my hand and seal of the said County at the City of 
Pontiac, on this 11th dav of June in the year of our Lord, 1918. 
[seal.] ‘ FLOYD B. BABCOCK, 

Clerk. 
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18 (’levies Certificate of Official Character of Magistrate. 

(Official Signature of Magistrate:) .ludson A. Fredenburgh. 

State of Michigan, 

County of Oakland, ss: 

I, Flovd B. Babcock. Clerk of the Circuit Court for the Countv 
and State aforesaid, do hereby certify that .ludson A. Fredenburgh 
as a Justice of the Pea(*e in and for said County of Oakland, duly 
qualified to act as such; that his term of oflice commenced on the 
11th day of November in the year 1917, and will expire on the 4th 
day of July in the year 1918 and that his signature written above is 
genuine. 

Given under my hand and seal of the said Countv at the Citv of 
Pontias, on this 11th dav of June in the year of our Lord. 1918. 

| seal. | FLOYD B. BABCOCK, 

Clerk. 

*This application and accompanying papers must be in duplicate. 

Application for Requisition. 

Inter-State. 

To Albert E. Sleeper, Governor in and over the State of Michigan: 

The undersigned, Prosecuting Attorney for the county of 

19 Oakland in said State, respectfully applies for a requisition 
upon the Chief Justice of the Supreme Court of the District 

of Columbia for the arrest and rendition of Barney Childers, late of 
said county, and therein charged in due form of law with the crime 
of conspiracy. 

The undersigned designates William 11. Cryderman to receive 
such requisition, and certifies that the said William H. Cryderman, 
agent, has no private interest in the arrest of such fugitive, and is a 
proper person for such agency. 

The undersigned further certifies, that in his opinion the ends of 
public justice require that the said Barney Childers alleged criminal 
be brought to this State for trial at the public expense; that he be¬ 
lieves he has sufficient evidence to secure his conviction; that this 
application is not made for the purpose of enforcing the collection 
of a debt, or for any private purpose whatever, and that if the requi¬ 
sition applied for be granted the criminal proceedings shall not be 
used for any of said objects; and this is the first application that has 
been made for a requisition for the said-for the of¬ 

fense named or on any charge arising out of the same facts. That 
application was made and requisition papers granted heretofore for 
the said Barney Childers on or about February 20th, 1918, charging 
him with the offense of embezzlement growing out of a separate state 
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of facts, and that said matter is now pending in the Supreme Court 
of the District of Columbia. 

Accompanying this application are duly certified copies of proofs 
on which the complaint and warrant against the said Barney 

20 Childers was issued and also a certified copy of the said com¬ 
plaint and warrant also of affidavits showing the connection 

of the said Barney Childers with the above crime and his presence 
in this State at the time such offense was committed, and of his hav¬ 
ing been found in the District of Columbia where now supposed 
to be. 

Dated, June 11th. A. D. 1018. 

GLENN C. GILLESPIE. 
Proxecutiny Attorney of Oakland County. 

* Reference is hereby made to statutes of Michigan bearing upon 
the alleged offense. 

I 'crip eat ion by the Croxeentiny Attorney. 

State of Michigan, ^a^v#***-^* 

Count a of Oakland, xx: 

Glenn C. Gillespie being duly sworn says he is Prosecuting Attor¬ 
ney for the county of Oakland in said State, that he has read the 
above application, by him signed, and believes all the statements 
therein made to be true, and that he also believes the accused party 
therein named to be now in the District of Golumbia. 

GLENN C. GILLESPIE. 

Subscribed and sworn to before me. this 11th day of June, 1018. 

JUDSON A. FREDENBURGH, 

Justice of the Peace. 

(Endorsed:) Application for Requisition upon the Chief Justice 
of the Supreme Court of the District of Columbia for Barney Chil¬ 
ders. 

21 Demurrer. 

Filed July 29, 1918. 


Now comes the petitioner, Barney Childers, and says that the re¬ 
turn of the respondent filed herein is bad in substance. 

DANIEL W. BAKER, 
MARK STEARMAN, 

Attorneys for Petitioner s 




L 
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Memorandum. 

Among (he points of law to be argued at. the hearing on this de¬ 
murrer are the following: 

1st. That the requisition papers herein fail to show any facts to 
justify the detention of the petitioner. 

2nd. J hat the said requisition is not founded on an indictment 
or information or affidavit as required by law. 

•frd. 1 hat the affidavit in support of the requisition fails to set 
forth any facts showing the commission of an offense. 

4th. And for the other reasons set forth in the petitioner’s petition 
filed herein. 


')-> 


Certified Copy of Section 15622 of the Lam s of Michigan. 

Filed July 29, 1918. 

State of Michigan. 


(Seal.) 

Department of State. 


1, Coleman C. Vaughan, Secretary of State of the State of Mieli- 
iean and custodian of the Great Seal of the State, do hereby certify 
that the following is a true and compared copy of Section 15622 of 
the Compiled Laws of Michigan for the year 1915: 

Sec. 22. E\ery person who shall commit any indictable offense 
at the common law, for the punishment of which no provision is ex¬ 
pressly made by any statute of this State, shall be punished by im¬ 
prisonment in the county jail not more than two veal's, or by fine 
not exceeding two thousand dollars, or both, in the discretion of the 
court.” 


In witness whereof, I have hereto affixed my signature and the 
Great Seal of the State, at Lansing, this sixteenth day of July in the 
year of our Lord nineteen hundred eighteen. 

[seal.] COLEMAN C. VAUGHAN, 

Secretary of State. 


(Endorsed.) 


July 29, 1918. 


Let the within be filed herein. 


WILLIAM HITZ, J. 
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Final Order. 
Filed July *29. 1918. 


This cause coining on to be heard upon the petition, the return 
made and Hied by respondent to the writ herein, and the demurrer 
to said return Hied bv petitioner, and the same having been argued 
and submitted by counsel for petitioner and respondent, and consid¬ 
ered by the court, it is. this 29th day of July, 1918: 

Ordered and adjudged, That said demurrer be, and the same 

herebv is, overruled. . , . . } 

Anil, fhe petitioner by his counsel having duly excepted to said 

action of the court, and having elected to stand upon said demurrer, 
declaring he would not plead to nor traverse said return, it is 

Further ordered and adjudged, That the petition herein he, and 
the same herebv is, dismissed; that the writ herein be and the same 
herebv is, discharged r that the respondent have judgment tor his 
costs, and execution therefor ; and that petitioner he. and he hereby 
is, remanded to the custody of the respondent. . . 

\nd the petitioner, bv his counsel, having duly excepted to said 
action of the court, and having in open court given notice of his in¬ 
tention to prosecute an appeal to the Court ot Appeals, upon motion 

bv counsel for petitioner, it is, . , 

* Further ordered, That said petitioner be admitted to bail pending 
the anneal upon giving bail bond of $500.00 with surety sat- 
24 isfactorv to the court : cost bond on appeal to he of $100.00, 
or, in lieu thereof, $50.00 cash deposit. 

By the Court: WILLIAM HITZ, 

/ li a/ 1 /> A 


Memoranda. 

July 29, 1918.—Recognizance $500, with Geo. W . Ray as surety, 

taken and filed. , C1 . 

August 10. 1918—Appeal bond approved and filed. 

Assignment of Errors. 


Filed September 10, 1918. 

******* 

The petitioner having appealed to the Court of Appeals of the 
District of Columbia from the decree entered herein on the 29th day 
of July, 1918, hereby assigns the following as errors: 

The court erred: 
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ir> 

1. In not sustaining the demurrer of the petitioner to the Return 
of the respondent. 

2. in not discharging the petitioner. 

d. In remanding the petitioner to the custody of the respond¬ 
ent. 

^ t 4* l* 1 holding that tlie requisition in Requisition Cause 
No. 431, filed as a part of the return of the respondent, com¬ 
plied with the requirements of the law. 

o. In holding that the said requisition papers involved in this 
proceeding sufficiently charged the petitioner with having committed 
a crime in the demanding State. 

6. And other errors apparent upon the face of the proceedings 

MARK STEARMAN. 

D. W. BAKER. 

Designation of Record. 

Filed September 10. 1918. 

******* 

1 ho appellant, Barney Childers, by his attorneys, Mark Stearman 
ami 1). Y\. Baker, hereby designates the following parts of the record 
to be included in the Transcript of Record to be filed in the Court of 
Appeals: 

1. The petition, tiled July 8, 1918. 

2. The return of the Respondent Maurice Splain, U. S. Marshal 
for the District of Columbia, filed July 18, 1918. 

8. The Requisition and accompanying papers in Requisition 
f ause No. 4.11, made a part of the said Return of the Respondent. 

4. The demurrer of the petitioner to the said Return of the Re¬ 
spondent, filed July 29, 1918. 

5. Certified copy of Section 15622 of the Laws of the State of 

Michigan, filed July 29, 1918. 

^6 6. Order of the Court, filed July 29, 1918. 

7. Memo, of recognizance on appeal, made July 29, 1918. 

8. Memo, of appeal bond for costs, made August 10, 1918. 

9. Assignment of errors, filed September 10, 1918. 

10. This Designation of Record. 

MARK STEARMAN, 

DANIEL W. BAKER, 
Attorneys for Petitioner. 
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Memorandum. 

September 25, 1918.—Time to file Transcript of Record extended 
to and including October 10, 1918. 

27 Supreme Court of the District of ( olumbia. 

United States of America, 

District of C olumbia. ss: 

I John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
20 both inclusive, to be a true and correct transcript of the rccoid, 
according to directions of counsel herein tiled, copy of which is made 
part of this transcript, in cause No. 736, Habeas Corpus Docket, en¬ 
titled In the Matter of Barney Childers, as the same remains upon 

the files and of record in said Court. „ . 

In testimony whereof, 1 hereunto subscribe my name and anix the 
seal of said Court, at the City of Washington, in said District this 
8th day of October, 1918. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3215. Barney Childers, appellant, vs. Maurice Splain, Ac. Court 
of Appeals, District of Columbia. Filed Oct. 9, 1918. Henry W. 
Hodges, clerk. 
























